| Jobs Priſe, Eſq; Eldeſt Son of 3 // 
Thomas Priſe, Big; by Mary ( App r. auntſhator of Dias hive 
Carne his Wife, * F 


Againſt a Decree in Chancery, made by Default the Twelfth of June, 170. 


HE Reſpondent pretends, That his Wife Diana, ſince Deceaſed (half-Siſter of the Appellant ) was Entitled to a Portion of Three Thouſand Pounds, and a Maintenance t 


"The Codicil - Forty Pounds per Annum, by virtue of a Codicil annexed to the Will of her Grand-mother Ame Priſe. ch — Lands i 2 th - 
Jay. — County of Hereford, now in the poſſeſſion of the A ppellant; And that the Reſpondent and his ſaid Tg 1 „Nee aper, — 22 Hens Ig * 1 je. 3 
| . the Appellant a Thouſand Pounds to be paid down, and Fifteen Hundred Pounds more at Four Years end, with Sixty Pounds per Amun Intereſt, and afterwards full TajereR. 


at &/. per Cent, And that the Appellant did pay Eight Hundred and Ten Pounds in Part id One Thi | 
It was the Appellant's misfortune to make Default at the Fearing of the Cauſe, and ſo the Reſpondent nook l este 
Kage r708. The Dons ab uh ny which Decree, the pretendedAg istobe perform” Ra . y N 
r eee. By | the pretendedAgreement is to be perform'd,and theAppellant is Decreed to n Hundred and Ninety Pound 
2 af, 1703. The eee why ens. mend nn Tos 5 5 ren _ latereſt, (as wr. ation ) with Colts of Suit; all to be Commit To by er e 
_ 22 r 2 ant did not Pay thoſe Summs, that then the Appellant ſhould Account for the Profits of the ſaid Truſt Eſtate; and thas 
"Gould nor be Ablokae, was not Served on the Appel- the Defendants Weſtfaleing and Maſters (the Truſtees appointed by the - - e; and thas 
r . Two Thouſand Five Hundred Pounds, and Intereſt. e ee 1 of the Truſt Eſtate as will Pay the Reſidue of the id 
Note, That the Appellant was an Hundred Miles off all the Months of June and July laſt, with ſeveral of his Writings 3 and being a Young Gentleman, not vers in the Forms of the Cour 
- | Chanc ery, was made to believe by his Sollicitor (one Reeves) that he need not attend "his Cauſe until A ichen f. erm, But * Reſpondent's Solicitor was ſo dick gl RR | 
: roll'd within Six Days after it was made Abſolute. And the eg being afterwards inform 'd of it, came up to Town, and applied Twice to the Lord-Keeper, That the Cauſe might 
| _— mew Paper to be Heard, and offer d to Pay the Reſpondent's Coſts. But his Lordſhip being ſtri& to his general Rule, of not ſetting aſide any Enrolments of Decrees, did not think 
Ho that the Appellant is without Remedy but by an APPEAL tothe Houſe of LO E Ds; for he cannot bri Bill of Review in Chan benen is Caſe 
ters of Fact, and Proofs not appearing in the Decree, as the Reſpondent hath Enroll 'd it: So that they ee aſſign'd EO ene. pm mmm nous 


- 


; Note, The Appellant would be content, not to trouble the Houſe of LORDS with the Merits of the | j id © "2 | 8 
fat! 3 8 into Chancery Un be Hear a ”= he Merits a. a fbmits 5 3 1 1 — 28 that the Enrolment might be laid "_— mn ſet ar, | and that the Cauſe might be 
| But the Reſpondent Complains, the Appellant is guilty of very great Delays, and particularly in putting in f. i ient : | cati i: 
ſwers, was occaſion d by the Reſpondent's Sollicitor, who ſtill prefsd the Appellant to diſcover the . Frede an copy-bold? N — <6 
for the Appellant (being a young Gentleman lately come of Age) to do, to the Satisfaction of a very nice Sollicitor, who got more by it than his Client. And the Appellant always offer d 
1 . n | Repo | roma; WERE: _ dene. * ere 1 robo * _ by Conſenting that Publication ſhould paſs at Micharlmas, 1701. | 
Viel n inſiſt, in his Printed hat this Ho 1 
e e eee e, I e Appellant's Cauſe ought not to be 81 at all by this 1 Houſe ; inſiſting, That the 
Anſwer. This Objectiem will turn upon the Reſpondent, (who was Plaintiff below in Chancery) who for the ſame reaſon cannot read any of his Proofs, none of them being Read in Chancery, _ 
| 3 + is quite contrary to the Courſe of the Court of Chancery, who in all Caſes have in Appeals and Re-hearings from Decrees by Default, heard Cauſes upon the Proofs 
And it is againſt Natural Juſtice that a Man ſhould loſe his Eſtate without ever being heard. - 1 „„ 
| > ir na in all Caſes brought before the Houſe of LORDS, the whole Cauſe upon the Bill, Anſwer, and Proofs, ſtands open for their Judgment, as if the ſame had never 
But if their LORDSH1PS will not be pleaſed to ſend back the Cauſe to be Re-heard in Chancery, | „ | | : 
- 185 5 Tbe Appellant's Caſe, as to the Merits, is thus : nn, | 
| | The Appellant's Defence is, That none of the Free-hold and Copy-hold Lands which the Reſpondent calls the Tyuſt Eſtate, (except Copy-hold Lands of the Yearly Value of 407. while 
| Diana was living) were in the Power of Ame, the Grand-mother, to Charge with the ſaid Portion; for that the ſame were ſettled in Taile upon the Appellant, for a Valuable Conſideration : 
; Which Matter (the = wer being juſt come of Age) did not know, when the Reſpondentdrew him into the Agreement before mentiva'd- Which Settlement is as followeth : 
x6 Fane 1665. The Appellant's Father being about to marry Mary Carne (who had 5000 1. Portion) Articles of Agreement were entred into by John Priſe the Grand- father, and the ſaid Anme his Wife; 
whereby it was Agreed, That all the Eſtate at Wiſteſten, both Free- hold and Copy-hold, (which the nid John, or Fohn in Right of Anne were ſeized of) ſhould be ſettled to the Uſe of John 
and | wipe their apy rene we r to preg their ee, Ar bis intended Wife, and the Heirs Males of the Body of Thomas by ſary (who the Appellant is) with Re- 
maind Heu S h 7 bomas, emaind Anne. 45 | | | 
Nate, That 25th and 26th of Auguſt 1669, Thomas (the Appellant's Father) before his Marriage with Mary Carne, made a Conveyance to THOMAS Earl of OSSO RY, and Others, of the 
| | — — Ala 2 mk ; Zeta en 2 jk e 395 10 8 and other his own Eſtate, to the Uſe of himielf for Life, and after upon Mary Carne for her Jointure, and 
' 23 nd ag Sep» —_— a ber Son, y Leaſe and Releaſe purſuant to thoſe Articles, Dtiled the faid A Freehold Eſtate to the Uſes in the ſaid Articles; inſerting in that Con- 
rember 1678. yeyance, That 40 L per A ſhould be paid to Diana ee e | 85 | 
So that Sw boring bot an Eſtate for Life in that Free- hold Eſtate, She had not power to charge it by her Will, and her Copy-hold Lands were bound by thoſe Articles. 
And the Appellant is the Ine Male of Thoma by the ſaid Mary, and well entituled to thoſe Eſtates ſo agreed to be and ſettled as aforeſaid.  * 1 
Whereas the Reſpondent, in his Printed Caſe, lays great ſtreſs upon it, That the ſaid Marriage-Articles in 1669 are Cancell'd : | VVV 
Anfmer, It fell out, that the Appellants Father ſold Pryors Court, &c. to Mr. Foley, (as is aſter ward mention d,) and thereupon, it is proble, he did what he could to ſuppreſs his Son's Right to them: 
For beſides that the Articles are CancelPd, the Original Settlement of thoſe Manors is not Extant, only a GCounter-part of it. ES jp 1 | 
But the Cancelling the Marriage-Articles takes not away the Right, (eſpecially of the Iſſue Claiming under them.) K = Hs | 
It rather ſhews,, ſuch Iſſue had a Juſt Right, and that there were Endeavours to ſuppreſs it. : . ER 3 
| | And the ws 6p indy Father ſold-another Eſtate for 2200 J. to one Carpenter, in the Year 1683, which by the ſame Settlement in 1669 was ſettled upon the Appellant. 
mae, That Diana had another Proviſion for a Portion of 3000 J. viz. FR. | 5 | „ | 
1 April 166). Thomas her Father Conveyed to her Uncle Sir Villiam Wray and others the Mannors of Pryors Court, Froome, Dormington, and Clarkſon, in the County of Hereſord, for a Thouſand 
Years, upon Condition to pay her 3000 l. at her Age of Twenty one Years, to be raiſed by the Profits or Sale or Mortgage. | ts 
| After which Thomas Priſe having Sold thoſe Eſtates to Mr. Foley, viz. 5 | „ 3 
31 Der. 1683. Diana and the Executor of the Surviving Truſtee of that Term, together with her Father, aſſigned that Term to Mr. Foley's Truſtees, therein Declaring that Diana had accepted of 
| another Security for her 3000 l. and Declared her ſelf fully ſatisfied therewith ; And ſhe releaſed all her Right to that Eſtate, as by the Deed under the Hand and Seal of Piana appears. 
The Appellant is a Stranger to that Proceding, and knows not what that Security was, but ſuppoſing it to be a real Proceding, Diana before her Marriage had a Satisfaction for one 
Portion of 3000 l. And now after her Marriage, and Death, her Husband would have another 3000 /. | | j : 
And whereas the Reſpondent's Printed Caſe ſays, The Portion was charged upon the Eſtate upon Diana's Mother's Marriage; And that her Father told her when ſhe Conveyed to Mr. Foley, 
that her Grand-mother's Settlement was good and ſufficient. e 5 i . . 
Thoſe are groſs Miſtakes; for the Term for a Thouſand Years deviſed by the Grand- mother's Codicill, was purely voluntary long after Diana's Mother's Marriage; and the Grand- mother's 
Settlement (as called) which was by her Will (for we know of no other) was then no Settlement at all, for ſhe lived till the Year 1689. and till her Death the Will could not take Effect, and ſhe 
might alter it. And it does not appear Thomas her Father then knew of the Will, or knew of the writing of Declaration. pretended touching the Copyhold or the Surrender of the Copy- 
| hold, which was alſo a very odd Security, as hereafter appears, v:z. | | 8 | 5 i 
As to the Copy- The Reſpondent's Printed Caſe very fallaciouſly puts the Grand-mother's Surrender of it firſt, and the Declaration touching it after, whereas it appears by the ſaid Caſe, That 
buld. the eee mw - ve I „ = =>" 0 or till Fly 1688. above a Year after; And it is very ſtrange that a Declaration ſhould be made of a Surrender above a Year before 
the Surrender made, ſo the R ent diſguiſes that Matter. 8 N | 3 ; : ; | 
And the faid Surrender bein — to Tana and Thomas her Father and their Heirs, Diana had no right by it to the Copy-hold but for her Life, and in caſe ſhe ſhould ſurvive her Father, 
then to the Inheritance, but if he ſurvived her (as he did do) then he was entituled to the Inheritance, and he afterwards ſurrendred tothe Appellant, by vertue whereof he hath according 
to the Cuſtom of the Mannor a good Title to it; Beſides that the 8 hath a good equitable Title to the Copy- hold by vertue of the Article. 
to the Agreement inſiſted on by the Reſpondent. The Reſpondent having Married Diana, - | | ; 
The End. of the There was a Demand made upon the Appellant, by the Reſpondent, for the ſaid 3000 /. and the Appellant being a Young Gentleman, and but newly come of Age, and really not _—_— 
Tear 1694 his Writings of his Title'td'the {aid Eſtate in his Hands (his Father being alive; ) but 1 e of his Title, and taking it for granted (as the Reſpondent made him believe) that the 
| Lands were charged, and the Common Vogue of the Country being that ſhe had made ſuch a Will, and the Reſpondent's Demand for the 3000 f. and 40 L per Aunum Annuity amounting 
to 3500 l. And the Appellant's Eſtates being greatly Incumbred, there was a Treaty for leſſening the Reſpondent's Demand, and for giving him 2500 J. in fall, viz. 1000 l. to be paid 
E . preſently, and 15001. in Four Years after, but there was no Agreement in Writing between them, either under Hand or under Hand and Seal; But when the 10co J. was to be paid, the Ap- 
pellant paid only $101. for which the Reſpondent gave, and the Appellant took a Receipt z which, it is conceived, are no ways binding to either of them ; But it is plain by the Receipt, 
That the Reſpondent made the Appellant believe there were Conveyances which charged the Eſtate, 7 : : ; ns i a 7" 
And it _ be true while the eee ky under that Apprehenſion, of his Eſtate being charg'd ; That he might write Letters touching that Treaty and the Abatement of the FOOD? 
What thoſe Letters were, the Appellant now knows not. | | „ { | 3 „ 5 8 
| Ger e 3 before — 2 the 2500. paid, the Appellant getting his Writings, and adviſing upon them, was acquainted that the ſaid Eftate was not liable: and thereupon 
r to Pay the reſt. | | | | „ 3 : | A 
And the * hopes, that it appearing that the Reſpondent had not any Original Right to charge the Eſtate; the Appellant (w ithout any Conſideration) ſhall not be _ = 
a Court of Equity, by ſuch eee Agreement, to the utter er of 3 and his Family. Eſpecially the Reſpondents Portion demanded, being purely voluntary; an 8 
he t to have no aſſiſtance againſt the Appellant, who is in the nature of a Purchaſer. . 1 . EEG! EAN 
2 whereas the 8 preten 5 That all the Eſtate which the Appellant enjoys at Miſteſton came from Anne the Grandmother, and was 300 l. per Annum. That alſo is | 


* 


another great Miſ take. | | | ; | | on, ES | . AE 2 
| p 22 it appears in Proof, that his Grandfather bought of one Bridſtock Harford, Eſq; Pidgeon-houſe Farm and other Lands, which Coſt 1000 J. in the Year 1633. Which the 
Appellant now Enjoys. | : | | 


And alſo that the Ap Vant hath other Lands there, which were the ſaid Annes, which ſhe by her Will gave to her younger Son, Charged with 1200 . Legacies; which Lands 
the Appellant ſince Purchaſed for 1600 I]. | * V . *** ; 
Alſo, that the 1 Grandfather eee Lands of 5 e re, mw the ng ee _ Mm Heir. | | 
Alſo, that the A ant hath other Lands there, ef his own Purchaſe and ſome that he only Rents as a 1 enant. | - | 3 | | . 
Yet as the Decree is ded all theſe may be called the Truſt Eſtate and the Appellant muſt account for the Profits, and the whole ſeems liable to be ſold Wee paying 2 Ben : 
Two Thouſand Five Hundred Pounds: Whereas no more of the Truſt-Eſtate ought to be ſubject, but only ſo much as the Grand-mother had power to C arge: An the ee 0 8 5 
leaſt to be reQified in that Particular. | EE | | = . 5 | 
5 8 | And all the AppELLANT Deſires, is, only to be at Liberty to ſbem to the Cont} of Chancery, what is, or ovght e 
exempted from being Charged with the Portion. ü en ec 
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